
CITY COUNCIL PROCEEDINGS 
December 13, 2023 

 
 

 The City Council of the City of David City, Nebraska, met in open public session at 
7:00 p.m. in the meeting room of the City Office at 490 “E” Street, David City, Nebraska. The 
Public had been advised of the meeting by publication of notice in The Banner Press on 
December 7, 2023, and an affidavit of the publisher is on file in the office of the City Clerk. 
The Mayor and members of the City Council acknowledged advance notice of the meeting by 
signing the Agenda which is a part of these minutes. The advance notice to the Public, 
Mayor, and Council members conveyed the availability of the agenda, which was kept 
continuously current in the office of the City Clerk and was available for public inspection on 
the City’s website. No new items were added to the agenda during the twenty-four hours 
immediately prior to the opening of the Council meeting.  
 
 Present for the meeting were:  Council President Bruce Meysenburg, Council 
members Kevin Woita, Pat Meysenburg, Jim Angell, Keith Marvin, Tom Kobus, City 
Attorneys David Levy and Spencer Hosch, and Interim City Administrator/City Clerk Tami 
Comte.  Mayor Jessica Miller was absent. 
 
 Also present for the meeting were: Deputy Clerk Lori Matchett, Police Chief Marla 
Schnell, Wastewater Supervisor Charles Dresch, Street Supervisor Chris Kroesing, Shane 
Baack and Rick Schneider with the Jones Group, Marlene Hein, and Jerry Kosch.   
 
 The meeting opened with the Pledge of Allegiance. 
 
 Council President Bruce Meysenburg informed the public of the “Open Meetings Act” 
posted on the west wall of the meeting room and asked those present to please silence their cell 
phones.  Council President Bruce Meysenburg read the speaking guidelines for the City Council 
meeting.  He also reminded the public that if they speak tonight in front of the Council that they 
must state their name and address for the record.  

 Council member Jim Angell made a motion to approve the minutes of the November 29, 
2023 City Council meeting as presented. Council Member Kevin Woita seconded the motion. 
The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 

Council member Pat Meysenburg made a motion to approve the claim to D-Sign Shop. 
Council Member Tom Kobus seconded the motion. The motion carried. 
Jim Angell: Abstain (With Conflict), Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: 
Yea, Pat Meysenburg: Yea, Kevin Woita: Yea 
Yea: 5, Nay: 0, Abstain (With Conflict): 1 

Council member Jim Angell made a motion to approve the claims as presented. Council 
Member Pat Meysenburg seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 

 
 Council President Bruce Meysenburg asked for committee and officer’s reports. 
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 Wastewater Supervisor Charles Dresch introduced himself and reported that the City of 
Gibbon, Nebraska is interested in the gas building at the wastewater plant.  They would like to 
purchase the building and most of the piping for their use in Gibbon.  The City will work with City 
Attorney David Levy to come up with a fair market price for the items that they need to 
purchase. 
 
 Council member Keith Marvin made a motion to approve the committee and officer's 
reports as presented. Council Member Pat Meysenburg seconded the motion. The motion 
carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 

 Council member Kevin Woita made a motion to approve Change Order #2 for Velocity 
Constructors, Inc. in the amount of $84,742.51. Council Member Pat Meysenburg seconded the 
motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
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Council member Keith Marvin made a motion to approve Certificate of Payment #9 in the 

amount of $239,479.35 to Velocity Constructors Inc. for the 2022 Water Treatment Plant 
Upgrades. Council Member Kevin Woita seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
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Council member Jim Angell made a motion to Approval of Change Order #2 for Rutjens 

Construction, Inc. in the amount of $12,345.00 for the 2023 Water Main Improvements North 
Loop. Council Member Pat Meysenburg seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
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Council member Keith Marvin made a motion to approve the Certificate of Payment #2 in 
the amount of $515,543.37 to Rutjens Construction, Inc. for the 2023 Water Main Improvements 
North Loop. Council Member Tom Kobus seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
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 Council President Bruce Meysenburg stated that the next item on the agenda was a 
presentation of bids received for Wastewater Plant by Bob Veenstra.  
 
 Bob Veenstra representing Veenstra & Kimm, introduced himself and stated that bids for 
the South side sewer rehabilitation and wastewater treatment plant upgrades were opened at 3 
p.m. this afternoon.  He stated that he had not had a chance to review the bids, but he stated 
that the low bid for the South side sewer rehab was from Municipal Pipe Tool for roughly 
$671,000 and the low bid for the wastewater treatment plant upgrade was from BRB 
Construction for $16.8 million which is higher than the engineers estimated construction costs.  
Veenstra stated that we will need to go back to NDEE and ask for more funding.  The bids will 
be on the January agenda to act. 
 
 Ethan Joy with JEO Consulting introduced himself and stated that he would recommend 
approving the low bid of Sargent Drilling for Well #10 relining. 
 
 Council member Tom Kobus made a motion to award the bid for Well #10 relining to 
Sargent Drilling in the amount of $160,669.30. Council Member Pat Meysenburg seconded the 
motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
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Council President Bruce Meysenburg stated that the next item on the agenda was 
approve Resolution No. 51-2023 updating Municipal Code Section 3-304 impoundment. 
 
 City Attorney David Levy stated that any updates to the Municipal Code need to be done 
by Ordinance.  They will prepare an Ordinance for the January 10th City Council meeting. 

     

 
Council member Jim Angell made a motion to approve a time extension with Butler 

Public Power for the Power Review Board. Council Member Pat Meysenburg seconded the 
motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
 
 
 
 
 
 
    (This space left intentionally blank) 
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 Matt Kalin with JEO introduced himself and stated that they prepared the plans and 
specifications and contract documents for the ‘2023 AGP Substation” project and would like the 
plans and specifications approved along with an authorization to bid the project.  Substantial 
completion will be slated for the middle of February 2025. 
 
 Council member Keith Marvin made a motion to approve the Plans, Specification and 
Contract documents for the '2023 AGP Substation' project and authorize to bid. Council Member 
Pat Meysenburg seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 

 
Council member Pat Meysenburg made a motion to approve 75% payment in the 

amount of $137,350 for Ratkovec Construction. Council Member Tom Kobus seconded the 
motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
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Council member Keith Marvin made a motion to approve Resolution No. 52-2023 
updating campground rates as amended. Council Member Kevin Woita seconded the motion. 
The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 

 
RESOLUTION NO.  52-2023 

 
A RESOLUTION OF MAYOR AND CITY COUNCIL OF DAVID CITY, NEBRASKA, 
APPROVING AN AMENDMENT TO RESOLUTION NO. 41-2023, 
ESTABLISHING A FEE SCHEDULE FOR RV CAMPGROUND LOCATED 
WITHIN THE CITY OF DAVID CITY.   

 
 WHEREAS, the City of David City, Nebraska, a municipal corporation and a city of the 

second class (the “City”), previously passed Resolution No. 41-2023, which set forth the fees for 
the RV Campground located in the City; and  

 
 WHEREAS, the City finds that it is necessary to amend Resolution No. 41-2023 to make 

changes and additions to the fee schedule.   
 
 NOW, THEREFORE BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF 

THE CITY OF DAVID CITY, NEBRASKA, that the following fee schedule for the use of the RV 
Campground is hereby adopted, and shall replace and supersede the fee schedule previously 
established by Resolution No. 41-2023, in its entirety.   
 

RV Campground 
 

RV Campground (full-hookups) .................................................... $40.00 / day 

RV Campground Monthly rate (full-hookups) ............................$1,100.00 / month 

Construction Personnel Rate ...................................................... $750.00 / month 

Tenant Referral Discount ............................ ($50.00) off following month’s fee** 

*  Unless otherwise determined by the City, in its discretion, the monthly rate must be 
selected and paid in full at the beginning of the calendar month.  No refunds will be given 
for early departure. 

 
 

** The Tenant Referral Discount shall apply to any current tenant who refers a new 
monthly tenant (i.e., an individual who has never previously occupied the campground) 
to the City for occupation of a pad site, and such referral rents a pad site for at least one 
(1) month.  Tenants qualifying for this discount will receive a one-time $50.00 discount 
from their subsequent monthly bill for each successful referral.  It shall not be applied 
retroactively or entitle any current tenant to a refund of prior fees paid in the event such 
referring tenant no longer occupies a pad site in the month following a successful 
referral.  To qualify, the referral must be made known to the City, in writing (via email to 
the City Clerk), prior to the new tenant’s occupation of a pad site. 
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 Dated this 13th day of December, 2023. 
 
 
         
        _________________________________ 

            Mayor Jessica J. Miller 
 

 
__________________________________ 
City Clerk Tami L. Comte 

 
 

 
 

Council member Jim Angell made a motion to approve a lease agreement with the Butler 
County Ag Society for the soccer field. Council Member Tom Kobus seconded the motion. The 
motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
 
 

 
LEASE AGREEMENT 

 
 THIS LEASE AGREEMENT is made and entered into on this 13thday of December, 
2023, by and between BUTLER COUNTY AGRICULTURAL SOCIETY, INC., a Nebraska 
nonprofit corporation and duly organized agricultural society pursuant to the Nebraska 
Agricultural Society Act, hereinafter referred to as “Lessor,” and the CITY OF DAVID CITY, 
NEBRASKA, a municipal corporation and city of the second class, hereinafter referred to as 
“Lessee.”  
 

IN CONSIDERATION OF the mutual promises and covenants contained herein, the 
parties do agree as follows: 
 

1.  Premises.  Lessor hereby leases to Lessee, and Lessee hereby leases from 
Lessor that certain tract hereinafter referred to as "Premises," and legally described as: 

 
A tract of land in Perkins and Thorpe Place, in David City, Butler 

County, Nebraska, more particularly described as follows: Commencing 

at the southwest comer of the Northwest Quarter of Section 19, Township 

15 North, Range 3 East of the Sixth P.M., Butler County, Nebraska said 

point also being the southwest comer of said Perkins and Thorpe Addition; 

thence north 963 feet on the west line of said Northwest Quarter; thence 

east to a point that intersects the west  line of the ball field complex and 

that point is 84.3 feet south of the northwest comer of said ball field 

complex; thence south on said west line 963 feet to the southwest comer 

of said ball field complex; thence west on the south line of the Northwest 

Quarter of said section a distance of 519.57 feet to the place of beginning. 
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Lessee acknowledges and agrees that it is accepting the Premises in "as is" condition 

without any representation or warranty, express or implied. 

 

2.  Term.  The term of this lease shall be for three (3) years commencing on March 

1, 2023, and expiring on the last day of February, 2026.  

 

3.  Rent.  Lessee agrees to pay to Lessor as rent the total sum of Six Thousand 
and No/100 Dollars ($6,000.00). Rent shall be payable in three (3) annual installments of Two 
Thousand and No/100 Dollars ($2,000.00). The annual installment of rent shall be due and 
payable to Lessor on or before March 1 of each year during the term of the Lease. 
 

4.  Use of Premises.  The Premises described herein shall be used by Lessee for the 

purpose of a recreation complex and all activities directly related thereto or such other activity as 

may be agreed upon in writing between Lessor and Lessee.  

 

5.  Utilities.  Lessee shall pay or cause to be paid all charges for gas, electricity, 

water, sewer, telephone or other communication services and all other utilities servicing and 

consumed on the Premises throughout the term of the Lease or any renewal thereof and shall 

indemnify, defend and save the Lessor harmless against any liability or damages for said utility 

obligations. Lessee may use the existing water well located on the Premises, provided that 

Lessee shall be solely responsible for all maintenance and repair of the water well during the term 

of this Lease. 

 

6.  Maintenance and Repairs.  Lessee shall, at its sole expense, maintain and make 
repairs as needed to the improvements to the Premises. Lessee shall maintain the Premises in 
clean, safe and good condition and keep and return the Premises in at least as good condition as 
they currently exist or may be improved, ordinary wear and tear excepted. 

7.  Alterations or Improvements.  Lessee shall not make any future building 
improvements or alterations to the Premises without submitting plans and specifications for such 
improvements or alterations to Lessor and securing the Lessor's written consent thereto. Lessee 
shall hold the Lessor harmless from any costs, liens, or damages caused by such work and will 
immediately discharge any lien filed for services or material furnished for such work. Any building 
improvements, alterations, repairs and additions existing on the Premises or made after the 
effective date of this Lease shall become the property of the Lessor at the expiration or termination 
of this Lease and shall remain upon, and be surrendered with, the Premises upon the expiration or 
termination of this  Lease. 

8.  Americans With Disabilities Act; Compliance.  Any improvements or alterations 
to the Premises authorized under paragraph 7 hereof, or other work done to the Premises by 
Lessee shall be done in compliance with the Americans With Disabilities Act and accessibility 
standards as promulgated by the Nebraska State Fire Marshall.  Lessee shall be solely 
responsible for expenses necessary to comply with the Americans With Disabilities Act and 
similar state statutes or requirements triggered solely by a disability of one or more of Lessee's 
employees. 

9.  Signage and Security Fence. 

 (a) Lessee shall have the right to erect and maintain ordinary and customary signs relating 
to his use of the Leased Premises. All such signage shall be erected, installed, and maintained in 
compliance with all applicable laws and ordinances. Upon expiration or termination of this Lease, 
Lessee shall, at its own cost and expense, cause all such signage to be removed within thirty (30) 
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days after the date of such expiration or termination. 

 (b) Lessee shall maintain a chain-link security fence having a height of not less than six feet 
nor more than eight feet along the entire north boundary line of the Leased Premises. 

10. Insurance.  During the term of this Lease, Lessee shall obtain,  maintain in effect 
and pay all premiums for, the following insurance coverages in connection with the Premises: (a) 
fire insurance with broad extended coverage insuring the buildings and other improvements on 
the Leased Premises, and the fixtures, building machinery and equipment contained therein, with 
the Lessor as the named insured in an amount to prevent the Lessor from  becoming a co-insurer 
of any loss (but not less than one hundred percent (100%) of the then current full replacement 
value thereof, excluding foundation and excavation costs); (b) comprehensive general public 
liability insurance with broad form extended coverage (including contractual liability insurance) 
insuring Lessor and Lessee against claims for personal injury, death or property damage occurring 
upon, in or about the Premises, and such insurance shall have a limit of not less than 
$1,000,000.00 in respect to any injury or death to a single person and to the limit of not less than 
$500,000.00 in respect to property damages; (c) insurance against such other risks as Lessor 
may deem necessary or as Lessee may desire to put into effect, of a similar or dissimilar nature, 
as are or shall be customarily covered with respect to buildings similar in construction, general 
location, use and occupancy, including, but without limiting, the generality of the foregoing, 
windstorm, hail, explosion, riot and civil commotion, damage from aircraft and vehicles, and 
smoke damage, as and when insurance against such other risks is available. Lessor shall have 
the option, but shall not be obligated, to obtain any and all of the aforesaid insurance coverages 
on behalf of Lessee, and Lessee shall immediately pay or reimburse Lessor for the premiums 
in connection with any of such insurance coverages so obtained on behalf of Lessee by Lessor. 

All policies of insurance shall be subject to the review and approval of Lessor, and shall 
provide (a) that no material change or cancellation of said policies shall be made without fifteen 
(15) days prior written notice to Lessor and Lessee, (b) that any loss shall be payable 
notwithstanding any act or negligence of the Lessee or the Lessor which might otherwise result in 
the forfeiture of said insurance, (c) that the insurance company issuing the same shall have no right 
of subrogation against the Lessor or Lessee and shall name the Lessor as additional insured. 
Lessee agrees to observe and comply with the requirements of all policies of insurance in effect 
from time to time with respect to the Premises and the fixtures and equipment contained therein. 
 

Lessee and Lessor, respectively, hereby waive and release each other from any and all 
liability or responsibility to the other or anyone claiming by, through or under it or them by way 
of subrogation or otherwise, for any loss or damage to property covered by any insurance then  
in effect, even if such loss or damages shall have been caused by the fault or negligence of the 
other party or anyone for whom such party may be responsible; provided, however, that this 
waiver and release shall be applicable and in force and effect only with respect to any loss or 
damage occurring during such time as the policy or policies of insurance covering said loss, shall 
contain a clause or endorsement to the effect that this waiver and release shall not adversely 
affect or impair such insurance or prejudice the right of the insured to recover thereunder. 

 

Lessee shall provide Lessor with a certificate of insurance together with 
satisfactory evidence (a) that the said insurance is in full force and effect or effectively 
renewed, and (b) the payment of the premiums for said insurance has been made. 

11.  Indemnification. Each party agrees to indemnify and hold the other 

harmless from any and all claims and demands of third parties arising from or based upon 

any alleged act, omission or negligence of the other party or any of its agents, employees, 
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licensees, servants, invitees or employees. 

12.  Inspection and Access. Lessor may inspect or show the Premises to others at 

reasonable times with the consent of Lessee, which consent shall not be unreasonably 

withheld or delayed. 

13.  Eminent Domain. If the Premises, or a substantial part thereof, are taken 

or condemned by any authority under power of eminent domain or transferred by the 

Lessor by agreement with such authority under threat of condemnation, with or without 

condemnation action being instituted, Lessee may terminate this Lease. lf only a portion 

of the Premises are so taken or condemned or transferred, the term of this Lease shall 

terminate as to the portion of the Premises so taken or condemned or terminated and the 

rental shall be adjusted in proportion that the square footage of the portion of the Premises 

taken bears to the total square footage of the Premises prior to such taking. Lessee shall 

not be entitled to any compensation, allowance, claim, or offset of any kind against the 

Lessor as damages or otherwise, by reason of being deprived of the Premises or by the 

termination of this Lease, and any award for damages made by the condemning authority 

shall be the property of and paid over to Lessor except those representing relocation 

costs, if any, relating to Lessee's property or business. 

14.  Environmental Provisions. The Lessee shall follow all label restrictions and 

instructions in the use of all fertilizers, pesticides, herbicides, or other chemicals which may 

be applied to the Premises. The Lessee further agrees that all waste will be disposed of in 

a manner as approved by all federal and state environmental agencies and regulations. 

The Lessee hereby indemnifies Lessor from any loss, liability, claim, or expense, including 

without limitation, clean up, engineering and attorneys' fees and expenses that Lessor 

may incur by reason of the use, generation, or disposal by Lessee of any toxic or 

hazardous waste or substance on or about the Premises or by reason of any investigation 

or claim of any governmental agency in connection therewith. This indemnity shall survive 

the term of this Lease or any extension thereof. 

16.  Holding Over. Should Lessee hold possession hereunder after the 

expiration of the term of this Lease, Lessee shall be deemed a Lessee on a month-to-

month basis subject to all terms, covenants and conditions herein specified. And in such 

case the rent shall be computed and paid monthly on or before the fifth (5th) day of said 

month.  

17.  Default by Lessee. If Lessee fails to make any payment of rent or other 

charges required to be paid by Lessee under this Lease within thirty (30) days after the 

same shall become due and payable, or if Lessee defaults in the performance of any of 

the other terms or conditions of this Lease, and such default has not been remedied 

within thirty (30) days after written notice from Lessor to Lessee specifying such default 

or, if the Premises are abandoned by the Lessee or are vacant for more than thirty (30) 

days (excluding off-season periods), then the Lessor may, at its option, reenter and 

recover possession of the Premises and may accelerate the rent and demand that all 

remaining rent due during the remaining original term of this Lease be paid in full. 

(a) For purposes herein, the term “off-season period” shall mean the period in 

which any activities on the Premises are not being played or scheduled to be played in 

accordance with the regularly-maintained schedule of activities thereon.  

18.  Waiver of Default.  Any waiver, express or implied, by Lessor of any 

breach of this Lease or any terms, conditions or promises herein shall not be a waiver 
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of any subsequent breach of the same or any other term, condition or promise herein. 

Payment of tent by Lessee and acceptance by Lessor shall not be construed to be a 

waiver of any breach of the terms, conditions or promises of this Lease. 

 
19.  Notice. Notice under this Lease shall be given in writing and may be served 

personally or by mail if addressed as follows: 
 

If to Lessor: Butler County Agricultural Society, 
Inc.  
62 L Street  
David City, NE 68632 

 
If to Lessee:  

 
City of David City, Nebraska  
490 E Street 
David City, NE 68632 

Each party reserves the right to change the name, address and/or telephone and fax 
numbers with respect to which notices are to be sent by giving written notice of such change to 
the other party at any time. 

20.  Enjoyment of Premises. The Lessor and Lessee each covenant that each said 
entity has full authority to execute this Lease. Upon the Lessee faithfully performing the terms, 
covenants, and conditions hereof, including the prompt payment of the rent, the Lessee shall and 
may quietly and peacefully have, hold, and enjoy the Leased Premises during the term hereof. 

21.  Time is of the Essence.  It is hereby agreed that time is of the essence of this 
Lease.  

22.  Entire Agreement.  This Lease represents all agreements between Lessor and 
Lessee and can only be amended in writing signed and agreed to by both parties.  

23.  Successors and Assigns.  This lease shall be binding upon the heirs, personal 
representatives, successors, and assigns of each party.  

 

 

 

 

 

 

 

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, the parties have executed this Lease as of the day and year first 
written above. 
LESSOR: LESSEE: 
 
BUTLER COUNTY AGRICULTURAL 
SOCIETY, INC.  

 
CITY OF DAVID CITY, NEBRASKA  

 
By: 
___________________________________
_ 
       Donnie Steager, President  
 

 
By: 
_____________________________________
__ 
       Jessica Miller, Mayor  

 
 

ACKNOWLEDGEMENT 
 
STATE OF ______________________ ) 
      ) ss. 
COUNTY OF ____________________  ) 
 
 On this ____ day of _________________, 20__, before me, a Notary Public, in the 
aforesaid county, personally appeared Donnie Steager, President of BUTLER COUNTY 
AGRICULTURAL, INC., Lessor, known to me to be the identical person whose name is affixed to 
the foregoing Lease as Lessor, and acknowledged the same to be his voluntary act and deed and 
the voluntary act and deed of Butler County Agricultural Society, Inc.  
 
 WITNESS MY HAND and notarial seat the day and year last written above.   
 
 
 ______________________________   [SEAL]  
 Notary Public  
          
 ______________________________ 
 My Commission Expires:  
 
STATE OF ______________________ ) 
      ) ss. 
COUNTY OF ____________________   ) 
 
 On this ____ day of _________________, 20__, before me, a Notary Public, in the 
aforesaid county, personally appeared Jessica Miller, Mayor of CITY OF DAVID CITY, 
NERBASKA, Lessee, known to me to be the identical person whose name is affixed to the 
foregoing Lease as Lessor, and acknowledged the same to be his voluntary act and deed and 
the voluntary act and deed of CITY OF DAVID CITY, NEBRASKA.  
 
 WITNESS MY HAND and notarial seat the day and year last written above.   
 
 
 ______________________________   [SEAL]  
 Notary Public  
          
 ______________________________  
 My Commission Expires:  
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Council President Bruce Meysenburg stated that the next agenda item was 
discuss/action concerning city employees health insurance.  Council President Bruce 
Meysenburg stated that because of the agreement with the Union the Council needs to keep the 
same type of health insurance.   

 
Council member Keith Marvin made a motion to approve the Allstate Health Insurance 

plan for city employees as presented. Council Member Kevin Woita seconded the motion. The 
motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
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Council member Pat Meysenburg made a motion to pass and adopt Resolution No. 53-

2023 terminating an agreement with Horizontal Boring & Tunneling. Council Member Tom 
Kobus seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
 
 

RESOLUTION NO. 53-2023 
 
A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF DAVID CITY, 
NEBRASKA, FINDING THAT IT IS NECESSARY TO EXECUTE THAT CERTAIN 
TERMINATION OF CONTRACT AGREEMENT.  
 
 WHEREAS, The Mayor and City Council of David City, Nebraska, a municipal 
corporation and city of the second class (the “City”) has undertaken that certain improvement 
project entitled 2023 Campground Sanitary Sewer Extension (JEO Project No. 220784) (the 
“Project”); and  
  

First Insurance First Insurance Jones Group Jones Group Jones Group Jones Group Jones Group Jones Group

Blue Cross Blue Shield Blue Cross Blue Shield Current- Medica - 2023 Allstate Blue Cross Blue Shield Blue Cross Blue Shield Aetna Aetna

2022 Proposed for 2023 Level Funded Level Funded Level Funded LIGHT - LARM 1700 HSA 100/50 2500 HSA 100/50

Deductible - Single 3,375 3,600 3,000 3,500 3000 3000 1,700 2,500

Single HSA 75% 2,531 2,700 2,250 2,625 2,250 2,250 1,275 1,875

x 11 employees 27,844 29,700 24,750 28,875 24,750 24,750 14,025 20,625

Deductible - Family 6,750 7,200 6,000 7,000 6,000 6,000 3,400 5,000

Family HSA 75% 5,063 5,400 4,500 5,250 4,500 4,500 2,550 3,750

x 13 employees 65,813 70,200 58,500 68,250 58,500 58,500 33,150 48,750

 

Monthly premium 18,973.65 18,894.16 12,094.37 29,343.79 31,937.30 31,664.22 41,759.84 38,201.96

x 75% 14,230.24 14,170.62 9,070.78 22,007.84 23,952.98 23,748.17 31,319.88 28,651.47

x 12 months $170,762.85 $170,047.44 $108,849.33 $264,094.11 $287,435.70 $284,977.98 $375,838.56 $343,817.64

plus HSA payout $93,656.25 $99,900.00 $83,250.00 $97,125.00 $83,250.00 $83,250.00 $47,175.00 $69,375.00

Yearly Total $264,419.10 $269,947.44 $192,099.33 $361,219.11 $370,685.70 $368,227.98 $423,013.56 $413,192.64

 Started the year with Allstate at the start of

 16 enrollees on plan 2023 would have been

Ended with 24 $19,079.64.

enrollees on plan

Health Insurance Comparison for 2024

Proposed for 2024
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 WHEREAS, pursuant to the Project, the City advertised and solicited public bids in 
accordance with the Nebraska Revised Statutes and awarded the contract to Vrba Construction, 
Inc., a Nebraska corporation (“Contractor”); and  
 

WHEREAS, the City entered that certain Contract Agreement and all amendments 
thereto, on November 17th, 2023, (the “Agreement”) with Horizontal Boring & Tunneling, Co. 
(“Horizontal”), for the furnishing of materials and labor, a copy of which is attached hereto as 
Exhibit A, and is hereby incorporated herein; and  
 
 WHEREAS, the City acknowledges that the Agreement should have been entered into 
by Contractor and Horizontal; and  
 
 WHEREAS, the City finds it necessary to execute that certain Termination of Contract 
Agreement, attached hereto as Exhibit B, and incorporated herein by reference, to rescind the 
Agreement.   
 

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND THE CITY OF DAVID 
CITY, NEBRASKA, that the City hereby declares the following.  

 
1.  The City and Mayor hereby resolves to approve the execution of that certain 

Termination of Contract Agreement for the purposes prescribed herein.  
 

2.  The City and Mayor are hereby authorized to perform other such actions as 
necessary to rescind the Agreement.  
 

3.  This Resolution shall take immediate effect upon approval.  
 

PASSED AND APPROVED this ____ day of ___________, 20___. 

CITY OF DAVID CITY 
 
 

       ________________________________ 
       Mayor     
ATTEST: 
 
 
____________________________ 
City Clerk
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EXHIBIT A 

Copy of Contract Agreement dated November 20, 2023. 

[See attached] 
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6240425.1 EXHIBIT A 

EXHIBIT B 

Copy of Termination of Contract Agreement, dated December 13, 2023. 

[See attached] 
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 Council President Bruce Meysenburg stated that the next item on the agenda was 

discuss/action regarding updates/repairs needed at Scout Hall and discuss lease. 

 Gary Schmid, representing Boy Scout Troop #268, introduced himself and stated that the 
Scout Hall needs new siding.  They had originally planned to repaint the building, but the siding 
needs to be replaced.  The Council stated that they should research the costs involved and come 
back with those numbers and the City would be willing to work with them on the project. 
  

Council member Pat Meysenburg made a motion to reappoint Council member Keith 
Marvin to the Butler County Development Board. Council Member Kevin Woita seconded the 
motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Abstain (With Conflict), Bruce Meysenburg: 
Yea, Pat Meysenburg: Yea, Kevin Woita: Yea 
Yea: 5, Nay: 0, Abstain (With Conflict): 1 

 
Council member Jim Angell made a motion to approve the appointment of Council 

member Bruce Meysenburg to the Butler County Development board. Council Member Kevin 
Woita seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Abstain (With 
Conflict), Pat Meysenburg: Yea, Kevin Woita: Yea 
Yea: 5, Nay: 0, Abstain (With Conflict): 1 

 
Council member Kevin Woita made a motion to table discussion regarding a cost-of-living 

increase for city employees. Council Member Keith Marvin seconded the motion. The motion 
carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: 
Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
 
 Council member Keith Marvin made a motion to recess the Council meeting. Council 
Member Kevin Woita seconded the motion. The motion carried and Council President Bruce 
Meysenburg declared the Council meeting in recess at 7:54 p.m. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: 
Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 

 
            Council member Keith Marvin made a motion to reconvene the Council meeting. Council 
Member Tom Kobus seconded the motion. The motion carried and Council President Bruce 
Meysenburg declared the Council meeting reconvened at 7:59 p.m. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: 
Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
 

Council member Tom Kobus made a motion to enter into closed session to discuss 
pending litigation. Council Member Jim Angell seconded the motion. The motion carried and 
Council President declared the meeting in closed session at 8:00 p.m. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: 
Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
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Council President Meysenburg stated, "Now, at 8:00 p.m., we are going into closed 
session to discuss pending litigation.  Council President Meysenburg, all of the Council 
members, and Interim City Administrator Tami Comte went into closed session at 8:00 p.m.   
 
            Council member Tom Kobus made a motion to enter into open session. Council Member 
Jim Angell seconded the motion. The motion carried and Council President Bruce Meysenburg 
declared the Council meeting in open session at 8:29 p.m. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: 
Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
 
            Council member Keith Marvin made a motion to adjourn. Council Member Tom Kobus 
seconded the motion. The motion carried and Council President Bruce Meysenburg declared the 
meeting adjourned at 8:29 p.m. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: 
Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
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 CERTIFICATION OF MINUTES 
 December 13, 2023 
 
 I, Tami Comte, duly qualified and acting City Clerk for the City of David City, Nebraska, 
do hereby certify with regard to all proceedings of December 13, 2023; that all of the subjects 
included in the foregoing proceedings were contained in the agenda for the meeting, kept 
continually current and available for public inspection at the office of the City Clerk; that such 
subjects were contained in said agenda for at least twenty-four hours prior to said meeting; that 
the minutes of the meeting of the City Council of the City of David City, Nebraska, were in written 
form and available for public inspection within ten working days and prior to the next convened 
meeting of said body; that all news media requesting notification concerning meetings of said 
body were provided with advance notification of the time and place of said meeting and the 
subjects to be discussed at said meeting. 
 
 
 
            
        Tami Comte, City Clerk 

 

 
 
 


